VIRTUAL INTERET SERVICE PROVIDER (VISP) CONTRACT
This Contract is entered by and between:-

The ETHIOPIAN TELECOMMUNICATIONS CORPORATION (ETC), a public enterprise and sole provider of all telecom services in Ethiopia, hereinafter referred to as "ETC" and, address: Region



, City


      
           , Woreda/Subcity


, Kebele

, House Number
           , Telephone No.

                Fax No.


Website
           
           , e-mail



P.O.box


, 
AMD




, referred to as Virtual Internet Service Provider/VISP/.
 ETC and VISP may each be referred to as a Party and collectively as the Parties.
WHEREAS, ETC is desirous as per Amex ABB of this contract 

to lease its internet bandwidth

to lease its internet network equipment

to






       the VISP on the basis of the Value Added Directive No.2/2005

WHEREAS, the VISP is also willing to lease the service indicated above from ETC,
NOW THEREFORE, the parties have agreed as follows.
ARTICLE-1: DEFINITIONS AND REFERENCE

a) Virtual Internet Service (VIS): shall have the meaning provided for it under sub-article 6 of article 2 of the Value Added service Directive No.2/2005.

b) Virtual Internet Service Provider (VISP): means a service provider of Virtual Internet Service.

c) References shall be made to Telecommunications Laws, other legislation and directives as such legislation as amended from time to time.

ARTICLE-2: RIGHTS RESERVED FOR ETC

1. ETC's system shall not be modified by the VISP. 

2. When expansion or modification will be resulting in deterioration of quality of service, ETC shall give a reasonable time prior notice to the VISP.

3. ETC interconnects with several international networks and/or data services and access to external facilities. Therefore, at any given time, there may be outages, upgrades, failures, interruptions, accidents, access difficulties and maintenance periods can occur with these external facilities. ETC will not be responsible for these system failures or service problems caused by external networks under force majeure.

4. ETC has a right to request the VISP arrears, in accordance with the law.

ARTICLE-3: VISP RESPONSIBILITIES

1. The VISP agrees to comply immediately with any written technical request, notice or directive from ETC, about any service supplied by ETC to the VISP as long as the request, notice or directive is not contravening the Value Added Service Directive No.2/2005 and any other law.

2. The VISP agrees that the use of any ETC ISP component does not in any way imply that the VISP has any rights over any parts of the network, except as described in this contract.

3. The VISP agrees not to engage in, or encourage any hacking, denial of service (DoS) attacks, spamming, transmit or store any data which would contravene laws, or attempt to access unauthorized areas of the System or participate in any disruptive action against the System, that may affect the operational integrity of the System.
4. The VISP agrees not to subscribe the System, to any illegal blacklisting service or facility or any other illegal service provider.

5. The VISP agrees to maintain their own back-ups of any information, including customer related information, or data that they consider as essential.

6. The VISP agrees to take domain name from the appropriate authority.

7. The VISP will comply with the rules and procedures of the applicable domain name registries, registers, or other authorities.
8. Any Internet Protocol (IP) numbers assigned to the VISP or its Affiliates by a Provisioning Entity in connection with a service ("IP numbers") shall be used only in connection with that Service. In the event, the VISP's license issued by the Ethiopia Telecommunication Agency (ETA) terminated, The VISP's right to use the IP Numbers shall also terminate.

9. The VISP agrees to provide only the services specified in the license issued by ETA.  In case of Violation of this clause the VISP will be liable.
10. VISP shall respect safety and security prohibitions laid down by ETC in respect to telecom equipment/network resources that are going to be connected with ETC network or are going to be used jointly with ETC.

ARTICLE-4: ETC's RESPONSIBILITY

4.1   Activation of Service and Notification.

a.      ETC undertakes to activate the VISP's service within ETC's network boundary within 30 days of issuance of the license by ETA

b. ETC undertakes to provide information to the VISP that is found in its network regarding the VISP.

2.    Availability of the service

a.   The network target uptime is 85% during each calendar month within network elements that are controlled or owned by ETC. Regarding international network element, the service up time which ETC is guaranteed by the international service provider shall be extended to the VISP.

b. The network target up time may not be sustained when major/sever damage/accident occurred in the ETC's network element(s), as a result of force majeure.

3. Technical support services to the VISP
a. Support services provided by ETC to the VISP shall be rectification of faults as being a fault on the ETC Network up to and within the network demarcation. This is handled on 24 hours-basis free of charge.

b. The VISP will be informed via the Trouble Ticket (TT) with a response that the claim is not related to the ETC network and the request will be closed for issues not related to ETCs network.

c. ETC may provide technical support for the requests not related with ETC network upon payment of service fee by VISP as per the rate ETC will issue.  
ARTICLE-5: CHARGING FOR WHOLE SALE SERVICES

1. The charging structure and charges applicable for each service shall be in accordance with the service fee made public in accordance with sub- article 3(b) of Article 7 of Value Added service Directive No.2/2005.

2. ETC my amend any prices, charges or fees with in 30 days prior notice. During this 30 days period, from the date the VISP is notified, the VISP may cancel the Contract without penalty, provided any outstanding fee have been paid to ETC.

ARTICLE-6 PAYMENT

1.  The VISP shall pay to ETC Initial and/or subscription fee of Birr

          and

Monthly charge/rental fee of Birr

     
2.  Monthly Charges/Rental Payments are made on the basis of European calendar.

3.  Full payment must be received by ETC no later than the tenth (0th) day of the following month of European calendar.

4.  The VISP may be asked to pay interest on the amount due at a normal bank rate, if the delay was not the fault of ETC. In the event that payment is not received in full, use of the service may have been denied to the VISP and the VISP will be issued with a Disconnection Notice

days. Should the VISP fail to rectify the breach, within the time frame provided on the Disconnection Notice, then Article 16 of this Contract will apply.
ARTICLE-7: GUARANTEE

The VISP shall provide a financial security to ETC, in cash or in the form of CPO against the failure to pay monthly charges/arrears which may not be greater than the VISP is paying to ETC per month.

ATRICLE-8 NETWORK SAFETY AND SECURIRY

1. Each Party is responsible for their own safe operation of the respective network and shall take all responsibilities and to the operation and implementation of this contract in order to ensure that their own Network does not endanger the safety or health of employees, contractors agent or customers of the other Party's Network.

2. The VISP shall not connect or permit connection to its Network of any equipment or apparatus that is not approved by ETA.

ARTICLE- 9 CONFIDENTIALITY  

1. The information set forth in any correspondence, documentation and any other non-public information provided to either of the parties regarding the system shall be deemed to be Confidential Information.

2. Neither the VISP nor ETC will disclose the other party's Confidential Information to third parties without the other party's written consent, except as permitted pursuant to this Article.

3. The Parties agree to use their reasonable endeavors to ensure that any recipients of the Confidential Information hold such information confidential and are only provide with such information as is required to fulfill their function.
4. The VISP and ETC shall use such Confidential Information only for the purpose of performing their own obligations hereunder or to the extent a party is required by applicable law to disclose the existence of the other party's Confidential Information.

ARTICL-10: GOOD WILL AND PUBLICITY

1. Both ETC and the VISP place great value on their goodwill and reputation. And hence they both agree not to act in any manner that may damage or harm the goodwill or reputation to one another.

2. The VISP agrees not to use the name, trade marks, trade names, logos, motto, flag, sound-truck, background color licensed to ETC, or other proprietary identifying symbols of ETC.

ARTICLE-11 NOTICES TO THE VISP

All Notices sent by ETC to the VISP, are sent via ordinary Post mail or Facsimile.

ARTICLE-12 CONTENT

ETC exercises no control over, and accepts no responsibility for any accuracy or quality of information or legal or security issues that may arise by concerned bodies on the content of any information passing over the VISP Network.

ARTICL -13 COMPLAINT RESOLUTION AND DISPUTE SETTLEMENT

1.   Complaints to ETC must be made in writing via (letter of fax or Travel Ticket/TT/) outlining clearly the nature of the complaint and ETC shall use every endeavor to resolve the complaint on-site and/or off-site in a prompt and professional manner. ETC may choose to resolve the complaint via telephone, letter, and fax or by convening a meeting with the VISP and shall use its best endeavors to settle the complaint in a fair and equitable manner.

2.  Any differences arising out of this Contract which are not settled through negotiation may be taken to the court of law.

ARTICLE-14 LIABILITY

1.   ETC does not warrant that any file, information or services provided by the System are error free or suitable for any particular use.

2.  ETC shall be liable to the VISP for damages arising out of or in connection with, any direct toss, damage, harm or injury suffered or incurred from the use of the System or information obtained from it, by the VISP.

3.  without limitation, ETC is not liable for any delay or failure in performance due to reasons of Force majeure, including; acts of God, earthquake, fire floods, labor disputes,  riots, terrorist attacks, war or epidemics. Changes in law or regulation, action by the government or other competent authority,

ARTICLE 15 TERMINATION

1.  BY the VISP

1.1 The VISP may cancel the Contract by giving notice in writing to ETC (letter or Fax) a minimum of three (3) months notice time, 
1.2 The VISP may also terminate the service by giving immediate notice in writing to ETC and incurring immediate liability 3 months monthly payment to ETC.

2.  Termination by ETC

ETC may terminate this contract as per sub article 5 of Article 5 or the Value Added Service Directive No 2/2005.

ARTICLE 16:  MISCELLANIOUS

1.  VISP agrees that this Contract has not relied on any other representations or statements by ETC or its contractors other than such representation and any special conditions as may be itemized on this Contract and any other relevant laws including Value Added Services Directive No2/2005

2.  Nothing  in this Contract or any circumstances associated with it or its performance gives rise to any relationship of a legal partnership, employer and employee, principal, agent or exclusivity between ETC and the VISP, and neither party may represent that any such relationship.

ARTICLE 17 GOVERNING LAW

The interpretation, validity and performance of this Contract shall be governed in all respects by the laws of Ethiopia and the parties submit to the exclusive jurisdictions of the Ethiopian courts.

ARTICLE 18 TAX

The VISP shall be responsible for paying taxes in accordance with the relevant applicable law.

ARTICLE-19 EFECTIVE DATE

This Contract shall come in to force as of the date it is signed by both parties and shall continue to be valid indefinitely unless it is terminated on the grounds provided in this Contract.

In Wittiness where of the parties of have affixed their signatures and stamps hereto:

     
     For ETC






       For the VISP
Name







Name




Position


 



Position




Signature






Signature




Witnesses                    




      
Name







Name



        Signature






Signature
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